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ORDINANCENO.~- 12 

AN ORDINANCE OF TIIE BOARD OF COUNTY COMMISSIONERS OF BREVARD COUNTY, 
FLORIDA ESTABLISHING A CO:MMUNITY DEVELOPMENT DISTRICT OVER nIE REAL 
PROPERTY LEGALLY DESCRIBED IN EXHIBIT. "A-2" TO THIS ORDINANCE COMPRISING 
APPROXIMATELY 370 ACRES! NAMING TiiE IN1TlAL MEMBERS OF THE BOARD' OF 
.SUJ'ERVISORS OF nm DIS'l'lUCI'; ESTABLISHING THE NAME OF 11iE DISTRICT AS 
HERITAGE ISLE AT VIERA COMMUNITY DEVELOPMENT DISTRICT; DESIGNATING 1l1.E 
PURPOSE OF TI.IE DISTRlCT; DESIGNATING THE POWERS OF THE DISTRICT; PROVIDING 
FOR SEVERABILnY; AND PROVIDING FOR AN EFFECTIVE DATE. 

w.gERBAS, the Florida Legislatru:e created aad amended Cbaptet 190, Flori& St:ttutes to provide 
an. altemative method to fuiance and =gc basic:: services for c=ityd,welopmeuts; and, · 

WHER,EAS, Lew:zar Homes, Inc., a Flotlda cOipomri.on (the "Petitioner"), hall petitioned Brevatd 
CoWlty, Florida (the "County") to gtant, the establishment of Heritage Isle at Viera Co=unity 
Development I;>Jstri.ct (the "Distdct"); a.nd, · 

· WHEREAS, · a public -hesring was co~cted by the Board of County ComiaissionetS of Brevatd 
Coll!lty, Flc:,,:ida (the ''Boa.td.j in acco.rdance with the requirements and procedm;es ofSection 190.00S(t)(d), 
Florida Statn'tes, as amended iirid supplemented; ,ind, , 

WHEREAS, the Distcict will constitute a timely, efficient, tesponsive and economical v.ay to 
delive,: cnmrnm:iitr development services; and, 

WHEREAS, the aeati011 of the D.ist:ciGt is consistent' with all applicable goals, objectives an4 
policies of the Brmu:d Cou.ntyCompxeheo.sive Plan; and, 

WHEREAS, the area of land within the District is of sufficient size, is sufficiently compact, and is 
sufficiently contiguous to be devdopable as 0t1e fimctiomll.y intm:elated =unity; and, 

WHEREAS, the aeari.on of the Disttict is the best altemative available fot delivering the 
col:llI!lunity development se.i:v:ices and facilities to the area thanv.ill be seJ:Ved by the Disttict; and, 

· WHEREAS, the proposed semces and facilities to be p,:ovid'ed by the District will be con,.patihle 
with the capacity and uses of the existing local and regional community de~elopment semces and facilities; . 
and, 

WHEREAS, the area that will be served by the District is ==able to sep:ira.!;S spe~ district 
govemxnent; and, ~~ g{:. ·,::1J . r-i:) .~- .• ..1""11 

. . . . :,;:-.;:.: :!!: '! :t i 
~. the District desixes to levy special assessments on purchasers 1;:1£~e~d ~ 

within the Disttlct to pay for infrasttuctw:e constructed by the Distxict; and, · t;E ~) ,, '"fl 
r'il"'"•• ~.;'tY<I"''",.-:;-: -~,;,,• 
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WHEREA.5, the District shall acquire or construet potable water and wastewater facilities i.ci 
accordance with applicable s~and procedures of the Brevard Cnunty Water Resoun:es Department; 
and, 

WERRE.AS, the District shall acquire or cocstruct and maintain a stonnwater manag.-ment 
system in accordanc.e with applicable standards and proced=s of the Brevard C.ounty_Regional. Stormwarer 
UtilityDepartment; and, 

· 'WHEREAS, the District shall acquue or construct all public roads in accoi:dance with applicable 
standards and procedures of the Brevard CountyPemiii:cing and Enforcement Depa.ttmenr; and, 

WHEREAS, the District "Will not have any zoning or development permitting authority and the 
esta~lishment of the District is not a development order, and, · 

WHEREAS, development of land within the Distnct 'W1 be subject to all applicable .laru.{ 
development regulations of Brevaro County, Florida; and, -· 

WHEREAS, the Board of County Comrcissionen held a public hea.ring on :M.an:h 16, 2004 to 
consider the petition and decided that the Herirnge Isle at Viera Colll.ll1llllity Development District is tb.e 
best altemarive means co provide certain basic public services to the coilJl?lllnity; and. 

WHEREAS, the Board of CoumyO,mroissionezs finds that the H'emage Isle at.Viera Community 
Development District shall have the po~ described in Section 190.011, Florida. StatureS, as amended and 
supplemented. 

NOW, 'ffiEREFORE, BE IT ORDAINED BY THE BOARD OF OOUN'IY CO:MMISSIONERS OF 
BREVARD COUN'IY, FLORIDA, as follows: 

Section 1. The petition to establish Heritage Isle at Viera Coronmnity Development District over the 
real property described in Exhibit "'A-2" anached hereto, which was filed by Lennar Homes, Inc. on 
October 10, 2003, and which Petition is on file at the Brevard County Plaooing 'Uld Zoning Office, is 
herebrgranced. 

Swri '· The e,aema! ~ ·of the District shall be as depicted·on the location map anached 
hereto and incotpora.r.ed as Exhibit •A-1". 

Section 3, The initial members of rhe Board of Supervisors shall be as f?llows: .... · 

l. Walter.D. Beeman,Jr. 
2. Sr.ew.m Andmon 
3. Shawn.Rowell 
4_ Jeny Schaf.ram 
5, PaulMartell 

https://incotpora.r.ed
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Section 4. The name of the District shall be ''Henmge Isle at Viera Community Development Disttict". 

Section 5. The District is a:eated for the puzposes set forth in and prescribed in the Petition. 

Section 6. The Boatd hereby graats to Hetimge Isle at Viera Commucity Development D.istrict ill 
genera.I. powci:s· authorized plllSuant to Section 190,011, Florida Stamtes1 as a.txiended and supJ?Ierne:nted a.od 
hereby fiuds that it is in the public interest of the citizens of the County to grant such general powem. 

Section 7. The exclusive chatter fo:r: the District shall be the uniform. community development district 
. chatter set forth in sections 190.06 t:hJ:ough 190.041, including the special powers promde~ ·by section 
190.12, Florida. Statutes (2003), as IIUl.Y be amended and supplemented. 

Section 8.. The District is solely respon&'ble for the implemenration of special assessments UPQn. 

·benefited ptopetty within the District's intemal boundaries and shall provide notice of said special 
assessments to ill prospective purchasers ofsaid propei:ty. 

Soer.tjon 9. The District shall promde full disclosure of the public financing and maitl.tenance of 
improvements und=ken by the District This disclosw:e shill .include a statement in bold pti.nt that special 
!ISSew:tlents imposed by the D.istrid: will appeax in the tall; bill. 'This disclOSU1:e shall meet the uquu:ement of 
Section 190.048, Florida Statutes, as amended and supplemented, and shall be included in every contcact for 
sale and in ever;y recorded deed. 

Section 10. If llllY clause, or other patt 'OJ: applii:ation of this ordioance shill be ·he.ld in any court of 
competent juiisdi.ction to be unconstituti<:>nal or invlllid, such unconstitutional or .invalid part or application 
shall be considered .as elirninared and so not affectwg the validity of the remaining portions 01; applications 
which shall remain in full force and effect. 

Section.11. This ordinance shall take effect upOll filing with the Deputment of State, per Section 
125.66, Florida Stanites, as a.mended and supplemented. • 

DONE, ORDERED A;N1) ADOPTED in regular session, this sixteenth day ofMatch, 2004. 
I . 

ATIEST: BOAR+>Or.CO'()Nl.'YCOMMISSIQNERS 
OF BREVARD COUN'IY, FLORIDA 

'\ 

Bp N~~~~aiJ~<t?Scott Ellis, Cletli; 

STAJEQl<l:t-Cfl10A 
~OF. lll'lliVNID 
·:n-,.bcri),thal Ille to.,. ,a• 
~itr:cunenta,pvat CoilO!n'9, 
. ...; f:L, wane.. my 11an11 
anir~-, lhla l'l ~of 
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Approved by die Boatd on March 16, 2004 
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DESCRIPTION OF HERITAGE ISLE AT VIERA COMMUNITY DEVELOPMENT 
DISTRICT 

A parcel of land lying within Sections 5 and 8, Township 26 South, Range 36 East, Brevard 
County, Florida, more particularly described as follows: 

From t~e Southeast corner said of Section 8; thence S89°15'13'W, along the South line 
ofsaid Section 8 a distance of 1521.73 feet; thence N00°35'21 "E, 82.39 feet, to a point on 
the future Northerly Right-of-Way line of Wickham Road (150' Right-of-Way) and the 
POINT OF BEGINNING; thence S89°08'33"W along said Northerly Riiht-of Way line, 
3659.02 feet to a point on the East Line of a 30' Force.Main Easement as described in 
O.R.B. 2909, pag~s 956-964, Public Records of Brevard County, lorida); thence 
N00"25'45"W along the East Line of said easement, 5226.36 feet; thence continue along 
the East Line of said easement N00°25'07"W, 1212.61 feet to a point on the future 
Southerly .Right-of-Way line of Judge Fran Jamieson Way (120' Right-of-Way); thence 
N89°11 '20"E along said Southerty Right-of-Way line, 2622.04 feet; thence S00 48'40"E, 
1717.41 feet; thence S24 °38'04"E, 949.67 feet; thence S30° 40'08°E, 1054.41 feet; thence 
S84 "40'28"E, 394.24 feet; thence S37°25'55°E, 892.27 feet; thence S37°23'24'W, 1016.59 
feet; thence S19°11'37-W, 553.19 feet; thence S00"35'21'W,,858.53 feet, to the POINT 
OF BEGINNING: LESS the following described tract lying at the Southwest corner of the 
foregoing described land: From the Southwest comer ofSection 8; thence N89°15'13"E 
along the South line of Section 8, a distance of 149.72feet, thence N00°25'45'W, 75.28 
feet, to a point on the Mure Northerly Right-of-Way line ofWickham Road (150' Right-of­
Way) and a point on the East Line of a 30' Force Main Easement (as descn'bed in O.R.B. 
2909, pages 956-964, official records of Brevard County, Florida); and the POINT OF 
BEGINNING; thence N00°25'45"W ,along said easement 985.87 feet; thence N60°36'55"E, 
22.71 feet: thence s00•2s135"E. 29.28 feet; thence S42°26'32"E, 25.03 feet; thence 
N60°36'55"E, 63.80 feet; thence N57°20'25"E, 50.13 feet; thence N42°29'34"E, 42.23 feet; 
thence N04"26'58"E, 49.65 feet; thence S89"35'58"E, 74.72 feet; thence S82°27'04"E, 
97.13 feet; thence N79°04'55"E, 84.14 feet; thence S22°54'42"E, 74.06 feet; thence 
S21°12'56"E, 43.22 feet; thence N84"58'38"E, 35.00 feet; thence S79°21'33"E, 45. 74 feet; 
thence S53"44'19"E, 61.89 feet; thence S55"43'06°E, 74.15 feet: thence S65°49'34"E, 
30.07 feet; thence S63"18'50"E, 65.94 feet; thence S56"04'49"E, 41.92 feet; thence 
S54°19'57"E, 33.43feet; thence N11 °39'22"E, 54.74feet; thence$54°19'57"E, 23.57feet; 
thence S51 °22'03"E, 79.4 7 feet; thence S09"40'46"W. 116 ..54.feet: thence S68".33'52'W,
83.86 fee!-; thsnee S58~4S~26l'W, 48;36 feet; thence· S89"02'50"'W, 42.90 feet; thehce 
S35"31'25"E, 41.23 .feet, to the point of a curve, concave Westerly, having a radius of 
50.00 feet; thence Soutf}easterfy along the arc of said curve to the right, a distance of 
32.38 feet,· through a central angle of 37°06'33" to the curve's end: thence SO 1 °35'09"W, 
183.63 feet; thence S00°51'27"E, 374.24 feet; thence S89°08'331'W, 741.44 feet, to the 
POINT OF BEGINNING. 

EXHIBIT "'Jr2" 
F:\3\LG\Herilage Isle COD Legal OesctfpUon.wpd 
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EJi=IEVARCuA, 
flOARD OF COUNTY COMMISSIONERS .. 7 FLORIDA'S SPACE COAST 

BEFlNAOETTE s. TALBl:AT, Cled< to the Board, 400 South Slreet • P.O. Box 999, litusville. Florida :!Z781-0999 Tolephono; (321) 264-6970 
Fax: (321) 264•6972 

· March 19, 2004 

Liz Cloud, Bureau Chief 
. Department of State . 
· Bureau of Administrative Code 
.. The Collins Building 

107 West Gaines Street, Suite L43 
Talfahassee,-Florida 32399-0250 

Dear Ms. Cloud: 

Re: Ordinance No. 04-12, Establishing Heritage Isle at Viera Community Development 
:, :.. ,_ . .District 

T~is is to correct my memorandum of March 18, 2004. The Board of County 
Commissioners, in regular session on March 16, 2004, adopted Ordinance No. 04-12, 
establishing Heritage Isle at Viera Community Development District. Enclosed are certified 
copies of the corrected Ordinance and Coding Form. 

Please file same in your official records and advise this office of the official filing date. 

· · Your continued cooperation is greatly appreciated. 

Sincer.~ly yours, '•' 

··""':'·?' 
:. " ~ 
,•·•"---.\

BOARD OF COUNTY COMMISSIONERS ' .. 
';'"[SCOTT ELLIS, CLERK' . . 

,.,...,~-...., 

. '·1 
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En.els. (2); _-
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,..,_ .. ~ea;~de~ my hand and the
~'(. -~~t ~~;i ~£;th~ State 0£ ~rlda/:•-... 

~t ni'~~h~s;e~, the Capiiol, ~,~-~e 
25th.; 4i&y of Marcli, A.D.~ 2004. 

Secretary of State 




